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ALLTEL Pennsylvania, Inc. (“ALLTEL”) and North Pittsburgh Telephone Company (“NPTC”) (hereinafter collectively referred to as “Companies”) respectfully submit these Comments to the Pennsylvania Public Utility Commission’s (“Commission”) Proposed Modifications to the Regulation and Review of Interconnection Agreements (“Proposed Modifications”), as published in the November 2, 2002 Pennsylvania Bulletin.1  The Companies appreciate the Commission’s desire to periodically review and assess their procedure and to allow impacted utilities to file comments.

I.
ISSUES RELATIVE TO THE ACT AND THE IMPLEMENTATION ORDER
Issue A: Failure to Notify the Commission about the Initial Interconnection Request Date (Day 1)

It should not be the burden of the ILEC to notify the Commission or to identify and/or obtain an “A” docket number.  In all probability, the “A” docket number is not known by the ILEC.  This is an unreasonable and discriminatory burden to place on the ILEC.  Contrary to the Telecommunications Act of 1996, the rules and procedures of the FCC and prior PUC holdings, which state that notification to the Commission is the responsibility of the Requesting Carrier, these Proposed Modifications shift the burden on the ILEC.  Not only is this contrary to the Telecommunications Act of 1996, it is also discriminatory, anti-competitive and imposes a significant burden on the ILEC, which is improper.  In addition to the issue of notification, the Proposed Modifications also impose upon the ILEC the obligation to obtain a docket number and to provide for the filing of a registration form (Issue III.C).  The Requesting Carrier is the primary beneficiary of the interconnection agreement and as the initiator behind the interconnection agreement request, the Requesting Carrier is the entity possessing the information relative to the request and therefore, it should be the Requesting Carrier that is responsible for each of the aforementioned matters.  Finally, we submit that the Telecommunications Act of 1996 gives this Commission jurisdiction over CMRS Carriers for certain purposes including interconnection agreements and therefore it is already within this Commission’s province to require CMRS Carriers to follow the existing regulations.  If the Commission still finds it is unable to enforce its jurisdiction, the corrective action is either through the courts or to obtain a modification of its statutory jurisdiction and not to further burden (regulate) the ILEC in an unreasonable and discriminatory fashion.  The goal should be a level playing field and parity and the Proposed Modifications further upset that balance and impose more regulations on the incumbent under the guise of competition.

Issue B: Failure to File an Executed Interconnection Agreement With the Commission Within 30 days After the Agreement Is Signed

The Proposed Modifications provide (1) that the ILEC not operate under the agreement until a petition is signed, (2) 30 days to make the filing and (3) a fine imposed on the ILEC and any jurisdictional carrier for each day the filing is delayed.  Not only is it an improper and discriminatory burden to place the filing requirement on the ILEC as heretofore noted, but the Proposed Modifications also recommends a civil penalty against the ILEC for delay in filing.  It is unreasonable and discriminatory to impose the fine on the ILEC for a burden that is not properly placed on the ILEC when the responsibility for filing should be placed on the Requesting Carrier.

Issue C:  Approval of an Interconnection Agreement Prior to a CLEC’s Certification

This Proposed Modification provides that an ILEC must file the registration form for the non-jurisdictional carrier this is unreasonable and discriminatory.  It should be, as it is on the federal level, the obligation of the Requesting Carrier.  It is, in fact, the Requesting Carrier which has exclusive control of the information.  As noted under Issue B, the solution is not to penalize and further regulate the ILEC because the Requesting Carrier fails to follow this Commission procedure.

II.
OTHER ISSUES RELATIVE TO COMMISSION INTERCONNECTION AGREEMENT ORDERS
Issue A: Filing of “True and Correct” Copies of Interconnection Agreements

The Proposed Modifications correctly notes that there is no need to file true and correct copies of what has already been filed.  However, the recommendation that the ILECs include a section on their respective websites containing currently effective interconnection agreements is unreasonably burdensome and discriminatory.  An acceptable solution should the Commission deems it appropriate to post the interconnection agreements would be to place the interconnection agreements on the Commission’s website consistent with any obligation the Commission may have.  These documents are matters of public record and may be obtained from the Commission.  It is unreasonable to impose the additional cost and obligation on the ILEC to maintain interconnection agreements on the ILEC’s website.  This would be an extreme administrative burden for many ILECs.  Furthermore, various  ILECs do not operate their own website or have the reasonable means to post these extensive documents.


The obligation to provide “the public with access” to these agreements is not an ILEC responsibility.  An ILEC should have control over its own website and not have the Commission improperly mandate a host of requirements as to what a corporate website must contain.

III.
CONCLUSION

The issues raised by the Proposed Modifications are in many instances legitimate concerns of the Commission, but they have by and large been created by the Requesting Carriers’ failure to follow the Implementation Order.  The solution to resolving Commission administrative problems created by the failure of the Requesting Carrier is not to further burden the ILECs by imposing additional burdens/regulations on the ILECs, but rather to require the Requesting Carriers to follow Commission Orders and the general format outlined by the FCC, which places the burden on the Requesting Carrier.  The Companies respectfully reserve the opportunity to reply to other parties’ comments and would welcome further dialog on the matter.
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DATE:  November 27, 2002

F:\CLIENTS\UTILITY\PHONE\M-960799\DOCUMENT\Comments of API and NPTC.wpd
	1Secretary McNulty approved an extension of time for the filing of the instant Comments on November 22, 2002.
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