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OPINION AND ORDER

BY THE COMMISSION



Before this Commission for consideration and disposition is the Petition for Clarification (Petition) filed by Verizon Pennsylvania Inc. (Verizon PA) on August 13, 2002. 

Background



On March 10, 1999, NEXTLINK Pennsylvania, Inc. (NEXTLINK), RCN Telecom Services of Pennsylvania, Inc. (RCN), Hyperion Telecommunications, Inc. (Hyperion), ATX Telecommunications Services, Ltd. (ATX), Focal Communications Corporation of Pennsylvania (Focal), CTSI, Inc. (CTSI), MCI WorldCom, Inc. (MCIW), e.Spire Communications (e.Spire), and AT&T filed the Joint Petition which initiated this proceeding.  The March  10, 1999 Joint Petition requested that an on-the-record proceeding be commenced to address, inter alia, the following:  (1) Operations Support Systems (OSS) Testing and (2) Performance Measures, Standards, and Remedies.  

By Opinion and Order entered on April 30, 1999, we granted limited relief, directing that issues relative to the performance measures, standards, and remedies
 issues be resolved on the record before a presiding Adminis​trative Law Judge (ALJ).  In our December 31, 1999 Performance Metrics Order (PMO I), we addressed Exceptions and Reply Exceptions taken to the Recommended Decision of ALJ Louise G. Cocheres. 
In August 2001, as a result of our April 11, 2001 Order (known as our Functional Structural Separation Order), an on-the-record proceeding addressing the Pennsylvania C2C Guidelines commenced (PMO II proceeding).
  The Recommended Decision of presiding ALJ Michael C. Schnierle was issued on October 2, 2001.  This Commission entered a Tentative PMO II Order on June 24, 2002.  In a November 21, 2002 Public Meeting, the Commission adopted a Final PMO II Order. 


In a June 27, 2002 Order, we granted, in part, and denied, in part, Verizon PA’s Petition to Declaration that Remedies are not due for Statistically Invalid Metrics and for Modification of Those Metrics.  As noted above, Verizon PA filed the instant Petition on August 13, 2002.  On August 27, 2002, Verizon PA filed a Second Petition for Declaration that Remedies Are Not Due For Statistically Invalid Metrics and For Modifications of Those Metrics.  

Discussion

Verizon PA’s Position



In its Petition, Verizon PA seeks clarification of our June 27, 2002 Order with respect to metric PR-6-01.  First, Verizon PA points out that in its March 20, 2002 Petition, it inadvertently represented that the NY Performance Assurance Plan (PAP) metric
 combined loop platform and platform in its calculation.  While Verizon PA continues to maintain that replacement of the submetric PR-6-01-3121, as used in the NY PAP, for the current PR-6-01 would resolve the problem, it concedes now that 

NY’s PR‑6‑01‑3121 actually compares “UNE-Platform,” which does not include loop orders, with Retail-POTS-Total.  In addition, Verizon PA notes that under the Consensus PAP, submetric PR-6-01-3121 measures UNE-Platform as compared to Retail POTS-Total.  For purposes of remedy payments, Verizon PA requests clarification that it is permitted to implement PR-6-01-3121 in the current PA Guidelines in the same manner as the submetric is used in the NY PAP and Consensus PAP.  

Disposition


We note that there is no opposition to this Petition.  However, we believe that some clarification is warranted.  In our June 27, 2002 Order, we authorized Verizon PA to replace submetrics PR-6-01-3112 and PR‑6‑01‑3140, as contained in the existing PA Guidelines with submetric PR-6-3121, as used in the NY PAP.  Specifically, we stated that:

We agree that the metrics having statistically invalid service comparisons may not accurately reflect Verizon PA’s performance with respect to services and products rendered to CLECs in Pennsylvania.  Because the possibility of remedies payments for poor or missed performance should provide an incentive for Verizon PA to perform at a mandated standard (parity or benchmark standard), we find that remedies payments, under these circumstances, should not apply to such metrics.  As such, we conclude that it is reasonable to replace submetrics PR-6-01-3112 and PR‑6‑01‑3140 with submetric PR-6-01-3121.

Accordingly, we shall order bill credits to be reversed, effective as of February 2002 performance (April remedy) subject to the following:  Verizon PA shall recalculate PR‑6‑01 with replacement product code 3121 for the months in question.  If the recalculated PR-6-01 performance would have passed the standard, then Verizon PA can reverse the bill credits.  If remedies would have been due for the recalculated PR-6-01 (i.e., even without product codes 3112 and 3140), then the bill credits can not be reversed.

However, contrary to Verizon PA’s argument, we do not believe that it is necessary to exclude the replacement submetric PR-6-01-3121 from the Pennsylvania PAP.  Verizon PA concedes, in its Petition, that the inclusion of submetric PR‑6‑01‑3121 would result in a more valid comparison of services for measurement purposes.  With the appropriate services and product comparisons in place, any remedy payment resulting from this submetric would, in our view, be an appropriate incentive for Verizon PA to maintain parity performance for these services and products.  

(Order, pp. 12-13).  



Based upon our review of this matter, we are of the opinion that the Petition for Clarification should be granted.  Accordingly, in the absence of any opposition, we are persuaded that Verizon PA should be permitted to make the requested adjustments.  

Conclusion


Consistent with our disposition of this issue herein and in our June 27, 2002 Order, submetric PR-6-01-3121, as used in the NY PAP, shall replace submetrics PR‑6‑01‑3140 and PR-6-01-3112 under the existing PA Guidelines, as subject to remedies in the existing and PA PAP.  Inasmuch as the Consensus PAP recently adopted as the new PA PAP contains submetric PR‑6‑01‑3121, we note that this submetric shall be incorporated into the existing PA Guidelines in the same manner as used in the NY PAP and Consensus PAP; THEREFORE,



IT IS ORDERED:  That the Petition for Clarification filed by Verizon Pennsylvania, Inc is granted, consistent with this Opinion and Order.

BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  December 5, 2002

ORDER ENTERED:  December 5, 2002

� 	A detailed recitation of the history and background of this proceeding can be found in our Opinion and Order of June 27, 2002.


�	“Measures and standards” or metrics, which are contained in the Carrier-to-Carrier (C2C hereafter) Guidelines, are quantified measurements, with articulated parity or benchmark standards, that compare the quality and timeliness of the service Verizon PA provides to its retail customers and affiliates with the service it provides to the CLECs.  Only certain aspects of Verizon PA’s performance are measured by metrics.  Thus, not all lapses of service can be measured using metrics.  Further, not all lapses in the quality of service are perceptible to the CLECs’ end-user customers.  Additionally, the interpreta�tions of the metrics measurements are based upon accepted statistical concepts that clearly recognize that some of the time, calculations will indicate that service which is below an articulated standard meets or exceeds that articulated standard and vice versa.  The remedies payments, which are specified in a Performance Assurance Plan (PAP), are designed to serve as an incentive to Verizon PA to provide CLECs with the quality of service that is comparable to the quality of service that it provides to its retail customers or its affiliates.


�	Docket No. M�00011468. 


	�	In New York, this metric is in the PAP rather than the Guidelines.  In Pennsylvania, the metrics are all in the Guidelines.  As part of our adoption of the consensus PAP, the metric in the PAP will be incorporated instead, into the PA Guidelines.  
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