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OPINION AND ORDER
BY THE COMMISSION



Before this Commission for disposition is Verizon Pennsylvania Inc.’s (Verizon PA) Petition to Modify Performance Measures and Standards filed on September 27, 2000.  Sprint Communications Company, L.P. and The United Telephone Company of Pennsylvania (collectively Sprint), filed an Answer on October 13, 2000.  MCI WorldCom (MCIW) filed an Answer on October 16, 2000.  AT&T Communica-tions of Pennsylvania, Inc. (AT&T) filed an Answer on October 17, 2000.  

Background



A comprehensive History of the Proceedings is contained in our Final Opinion and Order entered herein on December 31, 1999, and will not be repeated here.  



By Opinion and Order entered on April 30, 1999 (April 30 Order), we initiated the instant proceeding in response to the request of certain competitive local exchange carriers (CLECs) and directed that issues relative to Performance Measures, Standards, and Remedies be resolved in an on‑the‑record proceeding before a presiding Administrative Law Judge (ALJ).  In compliance with the April 30, 1999 Order, Verizon PA filed, on May 14, 1999, its proposed Pennsylvania Carrier-to-Carrier Guidelines Performance Standards and Reports (proposed PA Carrier-to-Carrier Guidelines), setting forth its proposal for performance measures and standards.  



After evidentiary proceedings were held, the Recommended Decision of ALJs Louis G. Cocheres and Larry Gesoff was issued August 12, 1999.  Subsequent to consideration of Exceptions and Replies, we entered our Performance Metrics Order (PMO) on December 31, 1999.  



On January 18, 2000, Verizon PA and MCIW separately filed Petitions for Reconsideration, 
 which were granted, in part, and denied in part, by our Opinion and Order entered July 21, 2000 (July 21 Order).  



On January 31, 2000, Verizon PA filed Revised Guidelines to become effective on February l, 2000 (February 1, 2000 Metrics).
  By Opinion and Order entered September 1, 2000, (September 1 Order), we granted, in part, and denied, in part, AT&T’s Exceptions to Verizon PA’s February 1, 2000 Metrics. 



Thereafter, the pending Verizon PA Petition, and the Answers thereto, regarding modifications to the established performance measures and standards, were duly filed.  We note that in a separate filing, AT&T has sought reconsideration of our Opinion and Order entered October 16, 2000, (October 16 Order), which, inter alia, granted the September 8, 2000 Verizon PA Motion for Reconsideration.  At Public Meeting of November 9, 2000, we adopted an Opinion and Order denying the AT&T Petition.  

Discussion

A.
Positions of the Parties 


In its Petition, Verizon PA seeks modification of several performance measures and standards established in the PMO.  Specifically, Verizon PA urges the Commission to consider several proposed modifications in an informal manner, in collaborative, technical conferences scheduled by the Commission.  Verizon PA notes that our PMO contemplated a “willingness” to be open to reconsideration of limited issues in those instances where experience provides good cause for modification.  As an alternative, Verizon PA proposes that if the Parties cannot reach resolution of the proposed modifications to the metrics and submetrics mentioned in its Petition during an informal session, a Commission disposition based on the written submissions should be issued.  



AT&T responds that Verizon PA’s request for modification should be denied.  AT&T adds that Verizon PA’s proposal is limiting and that the performance measures and standards as well as the performance assurance plan should be considered during an evidentiary proceeding.  

MCI takes a position similar to that of AT&T and urges the Commission to deny Verizon PA’s Petition and defer the issues raised to a Commission investigation contemplated to be convened in this proceeding sometime in 2001.  




In its Answer, Sprint asserts that any Commission review of those perfor​mance measures and standards, which were only recently implemented, should be conducted during an on‑the‑record evidentiary proceeding.  

Disposition




Upon consideration, we will grant, in part, and deny, in part, the Verizon PA Petition.  



This proceeding commenced more than 18 months ago with an objective of establishing commercially available Performance Standards, Measures and Remedies to facilitate the opening of Pennsylvania’s telecommunication markets to customer choice and competitive access.  The History of these proceedings, as delineated more specifically in the various Orders issued herein, is indicative of the massive record developed on the issues.  The Parties have had ample opportunity for the development of positions both on the formal evidentiary record, and in the context of extensive written comments to the various pleadings that have been filed after the issuance of our PMO.  



Several other pertinent considerations are critical to our approach herein to ensure the feasibility and finality of these measures as we approach a period of commercial availability.  We have taken this approach to recognize that technology and market realities may require modifications over time.  First, in our PMO, in prescribing the effective date of the final Metrics herein, we stated:
  

A time frame for administrative oversight . . . has been adopted herein.  This should not be misunderstood as rendering these performance measures, standards, and remedies. . . , as interim in nature.  The Commission does recognize that the subject performance measures and standards may be impacted by technological progress or by the lack of the same.  While firm, this Commission does not want to be inflexible in a way that would thwart the purpose of implementing competitive access and competitive markets by the least restrictive means.  

(PMO, p. 178).   



Our PMO contemplated that the Operation Support Systems (OSS) testing process
 would have been completed before the planned technical conferences were to convene.  Additionally, we contemplated that data regarding all metrics would have been developed and sufficiently reported to support a technical conference process.  Given the deviations from the original schedule with regard to these processes, as well as the recent completion of our review of Verizon PA’s compliance with the directives of the PMO, we are of the opinion that technical conferences, as provided for in the PMO, need not be scheduled at this time.  



However, in our September 1 Order relative to compliance, we expressly noted that we would not entertain modifications to the established metrics in the limited context of a compliance filing.  That Order did provide for the proper procedure for Verizon PA to raise proposed modifications to the Carrier-to-Carrier Guidelines.  Thereafter, the instant Petition was filed.  



To reconcile these considerations, we deem it to be reasonable, appropriate, and in the public interest to review the Petition and to address those issues which the record provides a sufficient basis upon which to render a resolution.  The performance measures and standards established herein shall be those used to evaluate Verizon PA’s post-OSS commercial operations in the context of its anticipated 100-day notice of intention to file for Section 271 approval with the FCC.

B.
Metrics for Which Modification is Sought


1.
PO-1  Response Time OSS Pre-Ordering Interface



This metric measures the average time that elapses between the issuance of a pre-ordering query and receipt of a response.  Verizon PA seeks the following four (4) modifications to this metric:  (1) to continue the use of EnView to measure retail response times (emphasis Verizon PA); (2) to defer any transition to the parity plus 4 seconds standard for CLECs using Web GUI until February 2002; (3) to remove the standard for Metric PO-1-04 from the metric; and (4) to require Verizon PA to file state-specific data for the District of Columbia, Maryland, Virginia or West Virginia only if such requirements exist in those jurisdictions. (Petition, p. 9).  



Regarding the continued use of EnView, Verizon PA explains, inter alia, that this is the only practical means available to measure Verizon PA’s retail response times.  While it will have the ability by February 1, 2001 to directly measure actual CLEC pre-order transactions, it will not have the ability to measure actual retail transactions.  With the Web GUI, Verizon PA states that, to date, it has not been able to meet a parity plus 4 second standard.  Verizon PA notes that the Web GUI will always be slower than interfaces like Electronic Data Interexchange (EDI) because it is based on a software architecture that is designed to interact with a single human user rather than application to application interfaces which are communications directly between computers.  As to the submetric PO‑1‑04, Verizon PA refers to the settlement of a dispute resolution proceeding before the FCC and states that the Product & Service Availability transaction for CLECs has been modified to provide them with more information than is provided to its own retail personnel.  Thus, it feels that the CLEC response time and Verizon PA’s response time can no longer be validly compared.  Finally, Verizon PA repeats certain concerns previously expressed regarding the efficacy of filing data on a state-specific, disaggregated basis.  

 Disposition



Based upon the information proffered, and on consideration of the record, we shall grant Verizon PA’s request to delay the transition to measurement of actual preordering query transactions by Verizon PA retail representatives.  This issue should, however, be addressed during subsequent technical conferences or workshops.  We are also requiring a standard of parity plus 7 seconds for Web GUI interface transactions through the duration of the Commercial Availability Testing Period.  We do not approve the continued use of this standard until 2002, as proposed by Verizon PA.  However, we expect the standard to continue until altered by this Commission.  In addition, Verizon PA’s request to remove submetric PO-1-04 from the performance measures and standards is denied.  Finally, we deny Verizon PA’s request to modify our directive regarding state-specific reporting as established in our previous orders on this issue.  We refer Verizon PA to our prior discussions on this issue.  


2.
PO-2 OSS Interface Availability

 

This metric measures the availability of interfaces providing CLECs with access to Verizon PA’s OSS for pre-ordering and maintenance (EDI, Web GUI, Electronic Bonding).  Verizon PA proposes that it be allowed to continue to use EnView to measure interface availability as a supplement to CLEC reported outages.  Verizon PA further seeks modification of the Commission’s state-specific reporting directive for this metric.  Verizon PA also argues that previously scheduled outages necessary to implement scheduled major software releases should be excluded from this measurement.  (Petition, p. 10).  

Disposition



For substantially the same reasons as discussed above, upon review, we shall grant Verizon PA’s request regarding the continuation of EnView.  This issue should, however, be addressed during subsequent technical conferences or workshops.  Moreover, Verizon PA is directed to maintain the standards and measurements established in our previous Orders.  


3.
PO-3 Call Center Availability



This metric measures the speed in which Verizon PA answers CLEC order and repair calls.  Verizon PA requests that the Commission modify this metric from the current standard which requires Verizon PA to answer 95% of the calls within thirty (30) seconds to a requirement of 85% of the calls answered within twenty (20) seconds.  Verizon PA explains that the current 95%/30 second standard imposes significant operating inefficiencies and costs on it, with little or no benefit to the CLECs.  It cites a review of May, 2000’s performance which shows that real service levels to the CLECS are affected very little by the 95%/30 second standard rather than an 85%/20 second standard.  Also, the present standard appears to precipitate a wasteful overstaffing of personnel for the night shift, when most CLECs are not, in fact, open for business.  

Disposition



Finding it otherwise reasonable and apparently in furtherance of improved service to the CLECs, we will grant Verizon PA’s request at this time.  However, an appropriate standard for the remaining 15% of the calls should be addressed during subsequent technical conferences or workshops.  


4.
OR-1 (Order Confirmation) and OR-2 (Order Reject Timeliness)



Verizon PA argues that the standard of 72 hours, rather than 48 hours for orders of less than 10 lines, should be applicable for all complex services (2 Wire Digital Services and 2 Wire xDSL services).  Verizon PA also proposes to modify its systems from the current Service Order Processor (SOP) downtime of 10 p.m. – 6 a.m. daily to a SOP downtime of one (1) hour each day, 11:30 p.m.‑12:30 a.m. and 12 hours on Saturday night-Sunday morning (7:30 p.m. Saturday to 7:30 a.m. Sunday).  Verizon PA further urges the Commission to modify Metrics OR‑1 and OR‑2 to exclude the proposed SOP downtime from its measurement for flow-through orders in OR‑1 and OR‑2.  Verizon PA asserts that the exclusion it seeks is critical to ensuring the accuracy of these metrics.  (Petition, p. 19).  Thus, Verizon PA notes that it is axiomatic that when measuring order processing speed, the time in which the SOP is not engaged in order processing should be excluded.  

Disposition



Finding them otherwise reasonable, we will grant Verizon PA’s proposed modifications for OR‑1 and OR‑2.  Based on our consideration of the information provided, it does not prejudice the CLECs to exclude SOP downtime from these metrics.  Moreover, we note that the CLECs agree with the SOP exclusion with modifications.  It is the Commission’s expectation that Verizon PA will implement these modifications in a timely fashion so that performances for these metrics with the above stated modifications are available during the Commercial Availability Testing Period.  


5.
OR-4 Timeliness of Completion Notification



Verizon PA argues that the measurement for Metric OR‑4 should be based on SOP and not on the Work Force Administration System (WFA).  Verizon PA proposes to measure the interval from SOP completion to SOP notification with a standard that 95% of SOP completion notices are provided within two (2) hours of SOP completion.  Verizon PA contends that the current standard requiring CLEC notification within 30 minutes of WFA completion is inconsistent with its work processes and system processing.  (Petition, p. 21).  

Disposition



Upon consideration of the arguments of the Parties, we find that the measurement for this metric should be based on SOP completion time, not WFA completion time.  However, the applicable standard shall be modified to be 97% of SOP completion notices to be provided within two (2) hours.  


6.
2 Wire XDSL Metrics (PR-4-04, PR-5-01, 02, and 03)



Verizon PA requests that the retail services used for comparison purposes with regard to Metrics PR-4‑04, PR-5‑01, 02 and 03, be changed to include only those retail orders dispatched for facility work.  Verizon PA believes this is necessary because 100% of UNE 2‑wire xDSL orders have new facilities assigned and are dispatchable, while only 13% of retail xDSL orders are dispatchable (primarily for modem installation, not facility work).  As a result, Verizon PA claims that the current comparison is skewed because it does not allow for the increased opportunity for missing the order when a dispatch is made.  Verizon PA notes that it is willing to propose the same DSL measures in Pennsylvania that its Carrier working group reached with the DSL collaborative in New York.  Verizon PA states that it would propose those same performance measures for Pennsylvania during the annual review of the Guidelines.  (Petition, p. 24).  

Disposition



We shall deny Verizon PA’s request.  We find that it would improperly eliminate any performance standard for non-dispatchable CLEC orders.  


7.
PR-6:
Installation Quality



Verizon PA requests that Metric PR‑6 be clarified so that the time periods used to calculate the wholesale quality are consistent.  Verizon PA notes that this change was motivated by a KPMG exception that stated that the PR‑6 metric results are inaccurate and unreliable due to inconsistent comparisons of time periods in the numerator and denominator.  In order to make the time periods used by the numerator and the denominator consistent and in line with the intent of the metric, Verizon PA proposes to revise the definition for this metric as follows:  

The percentage of lines/circuits/trunks installed where a trouble was reported, found in the [Verizon] network, and closed, within 30 days (and within 7 days for POTS services) of order completion.  

In order to be consistent with this definition, the denominator in the calculation would be revised to “Total Lines with installation activity within the reporting month.”  Verizon PA comments that it has shared its proposed definition with KPMG in the OSS testing proceeding.  (Petition, p. 25).  

Disposition



We shall grant Verizon PA’s request with regard to this metric.  


8.
PR-8:
Open Orders in a Hold Status



Verizon PA requests that, rather than revising Metric PR‑8 in compliance with the September 1 Order, that it be permitted to maintain this metric as originally proposed in its February 1 Metric (filed in compliance with our PMO).  In lieu of the revision required by the September 1 Order, Verizon PA requests that a new metric (OR‑7 -- Order Acknowledgment Completeness) be added to the Guidelines to address the Commission’s concerns that it would be desirable to include a measurement “to help verify that [Verizon PA’s] OSS is properly receiving and acknowledging orders.”
  (Petition, pp. 26‑27).  


Verizon PA argues that Metric PR‑8 addresses the status of “open orders,” or orders that have been completed or canceled and should not include measurement of Verizon PA’s performance in receiving and acknowledging orders as directed by the September 1 Order.  The new metric would measure the percentage of local service requests (LSRs) received for which acknowledgments are sent on the same day that the LSR is received.  Verizon PA claims that this new metric will facilitate identification by the CLECs of orders that have not been received by Verizon PA and that data for the new metric would begin to be reported within two (2) months after a CLEC migrates to the use of NetLink.  As such, Verizon PA requests that the Commission adopt the new metric, OR‑7, as proposed in Attachment 1 of its Petition.  (Petition, pp. 28‑29).  

Disposition



In reaching our determination on this matter, we take official notice that New Jersey currently employs three- (3) separate metrics that further measure “receiving 

and acknowledging” orders.  Verizon PA’s proposed OR‑7
 measures only Acknowledg-ment Completeness, whereas New Jersey has also implemented its N.J.-OR-8 and N.J.-OR-7 which measure “Acknowledgment Timeliness” and “% Order Confirmation/ Rejects Sent Within 3 Business Days,” respectively.  On further consideration of this matter, we shall grant Verizon PA’s request on the condition that, in addition to implementing its proposed metric OR‑7 (N.J.-OR‑9), it also implements both of the comparable New Jersey metrics (i.e., N.J.-OR‑8 and N.J.-OR‑7).  


9.
MR-1:  Response Time OSS Maintenance Interface



Verizon PA requests that it be permitted to exclude CLEC complex Create Trouble transactions from performance measured by MR‑1 so that it can comply with the parity standard adopted by the Commission in our PMO.  Verizon PA argues that its retail systems lack the capability to perform the complex functions performed by its Repair Trouble Administration System (RETAS), the system that supports maintenance activities for the CLECs.  As a result, Verizon PA claims that there is no retail analogue to the CLEC complex Create Trouble transaction, and a parity-based standard cannot be applied to these transactions.  Furthermore, Verizon PA asserts that if it were to modify RETAS to return a trouble ticket to the CLECs before clearing the complex troubles, thereby making the retail and wholesale systems analogous, some additional delay in trouble clearance would occur and the longer time to process these transactions would virtually ensure that Verizon PA will not meet the performance standard for submetric MR‑1‑01 if these transactions are included.  (Petition, p. 29‑31).  

Disposition



We shall grant Verizon PA’s request to exclude CLEC complex trouble transactions from performance measured by metric MR‑1.  While finding this modification reasonable and supportable, we note likewise that neither New York nor New Jersey have included these Complex Create Troubles in calculating response time for this metric.  


10.
MR-2-05, % CPE/TOK/FOK Trouble Report Rate;



MR-3-03, % Missed Appointments CPE/TOK/FOK



Sub-metric MR-2-05 measures trouble reports where no network trouble was found (as a percentage of lines in service), either because no trouble was found in the Verizon PA network or because the trouble was found to have been caused by customer premises equipment (CPE).  Sub-metric MR-3-03, measures the percentage of missed appointments where no network trouble is found.  



Verizon PA requests that it not be required to have a performance standard or remedies assessed for metrics MR‑2‑05 and MR‑3‑03 because they measure the CLECs’ performance and not Verizon PA’s.  Verizon PA states that these sub-metrics are primarily measurements of CLEC and CLEC end user performance and that any difference with Verizon PA’s retail merely indicates that the CLECs or their customers are either causing or not adequately testing for troubles.  (Petition, p. 32).  

Disposition



We are concerned that granting Verizon PA’s request with regard to Sub-metrics MR‑2‑05 and MR‑3‑03 could artificially reduce the number of problems attributable to Verizon PA’s own network by coding them as either a problem with CPE, Found OK (FOK), or Test OK (TOK), even though there were troubles with Verizon PA’s network.  Therefore, we shall deny Verizon PA’s request and maintain our determination in the September 1 Order.  However, Verizon PA’s request may be considered in technical conferences or workshops consistent with our contemplated processes.  


11.
OD-2 Line Information Data Base



Verizon PA contends that this statement of performance standards for Metric OD‑2, should not be a reported metric.  In its filing responsive to the PMO, Verizon PA included language setting standards for MSAG, 911/E911 and Director Listing Database Updates.  However, it did not include a measurement calculation methodology for these metrics.  Verizon PA objects to the setting of actual measurements as it states that OD‑2 has always been intended solely to set standards, not to produce actual measurements.  Verizon PA comments that it has not investigated how it can measure and track this information.  (Petition, p. 35‑36).  

Disposition



Despite our previous directive ordering Verizon PA to implement this metric, Verizon PA broadly admits that it has not done so.  In our view, Verizon PA has not presented any compelling reasons why this metric cannot be implemented other than its reluctance.  It states that “. . . [it] has not investigated how it can measure and track this information.”  (Petition, p. 36).  Verizon PA refers us to the fact that no measurement has been required by other Verizon jurisdictions and to the fact that it is not in control of the databases.  Id.  We shall deny Verizon PA’s request and stress the importance of a good faith effort to implement our directive.  


12.
GE-2-01 Poles, Ducts, Conduits and Rights of Way 



Verizon PA urges the Commission to modify this metric to a benchmark standard of 95%, excluding delays in performance caused by a CLEC or by other occupants of Verizon PA poles, ducts, conduits, or rights of way.  (Petition, p. 37).  

Disposition



Verizon PA’s request to modify the standard for this metric is denied.  The current standard of parity for this metric remains unchanged. 
Conclusion



Based on the foregoing considerations, we shall grant the Petition only to the extent consistent with this Opinion and Order;  THEREFORE, 



IT IS ORDERED: 



1.
That the Petition to Modify Performance Measures and Standards of Verizon Pennsylvania Inc., filed on September 27, 2000, is granted to the extent con​sistent with this Opinion and Order.  



2.
That revised portions of Verizon Pennsylvania Inc.’s Carrier to Carrier Guidelines shall be filed, consistent with this Opinion and Order, within fifteen (15) days of the entry date.  



3.
That the performance measures and standards established herein shall be those used to evaluate Verizon Pennsylvania Inc.’s post OSS commercial 

operations in the context of its anticipated 100‑day notice of intention to file for Section 271 approval with the FCC.  








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED: November 9, 2000

ORDER ENTERED:  November 14, 2000

	�	In their separate Petitions, Verizon PA and MCIW each sought, among other things, reconsideration and/or clarification of our ruling regarding certain metrics.  Various Parties filed responses to Verizon and MCI’s Petitions.  


	�  	In our PMO, we directed Verizon PA to file “revised” Guidelines.  Verizon PA mislabeled the filing as “Interim” Guidelines.  The filing is not properly characterized as Interim Guidelines and shall hereafter be called February 1, 2000 Metrics.  AT&T filed “Exceptions” (AT&T Exc.) to Verizon PA’s February 1, 2000 Metrics on February 14, 2000.  On March 8, 2000, Verizon filed its Reply to AT&T’s Exceptions (Verizon Reply).


	�	By Opinion and Order entered October 16, 2000, we addressed a Petition for Reconsideration filed by Verizon PA on September 8, 2000, and granted a Motion to Strike AT&T’s Answer to said Petition.  


	�	In Re: Contract for Evaluation and Testing of Bell Atlantic-PA Operations Support Systems, Docket No. M-00991228, (May 3, 1999).


	� 	Section 271 of the Telecommunications Act of 1996, Pub. L. No. 104, 110 Stat.56 (codified as amended in scattered sections of Title 47, United States Code) (TA-96), including 47 U.S.C.S. §271 (d)(2).


	�	September 1, Order, p. 33.


	� 	Verizon PA’s OR�7 corresponds to N.J.-OR�9 which measures Acknowledgement Completeness.
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