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OPINION AND ORDER
BY THE COMMISSION



Before this Commission for disposition is the Petition for Reconsideration filed by AT&T Communications of Pa., Inc. (AT&T) on October 31, 2000, relative to our Opinion and Order entered on October 16, 2000 (October 16 Order), in the above-captioned proceeding.  By way of the October 16 Order, we addressed Verizon Pennsylvania Inc.’s (Verizon’s) September 8, 2000 Petition for Reconsideration of our Order entered September 1, 2000 (September 1 Order) regarding compliance with the Pennsylvania Carrier-to-Carrier Guidelines established in the above-captioned pro​ceeding.  We also granted Verizon’s Motion to Strike AT&T’s September 28, 2000 Answer to said Petition as untimely.

Background



On March 10, 1999, NEXTLINK Pennsylvania, Inc. (NEXTLINK), RCN Telecom Services of Pennsylvania, Inc. (RCN), Hyperion Telecommunications, Inc. (Hyperion), ATX Telecommunications Services, Ltd. (ATX), Focal Communications Corporation of Pennsylvania (Focal), CTSI, Inc. (CTSI), MCI WorldCom, Inc. (MCIW), e.Spire Communications (e.Spire), and AT&T filed the Joint Petition which began this proceeding.  The Joint Petition requested that an on-the-record record proceeding be commenced to address the following two (2) issues:  (1) Operations Support Systems (OSS) Testing, and (2) Performance Measures, Standards, and Remedies.  

By Opinion and Order entered on April 30, 1999 (April 30, 1999 Order), we granted limited relief, directing only that the Performance Measures, Standards, and Remedies issues be resolved on the record before a presiding Administrative Law Judge (ALJ).  In compliance with the April 30, 1999 Order, Verizon filed, on May 14, 1999, its proposed Pennsylvania Carrier-to-Carrier Guidelines Perfor​mance Standards and Reports (proposed PA Carrier-to-Carrier Guidelines), setting forth its proposal for performance measures and standards.


After evidentiary proceedings were held, the Recommended Decision of ALJs Louis G. Cocheres and Larry Gesoff was issued August 12, 1999.  Subsequent to consideration of Exceptions and Replies, we entered our Performance Metrics Order (PMO) on December 31, 1999. 



On January 18, 2000, Verizon and MCIW separately filed Petitions for Reconsideration,
 which were granted, in part, and denied, in part, by our Opinion and Order entered July 21, 2000 (July 21 Order).  



On January 31, 2000, Verizon filed Revised Guidelines to become effective on February l, 2000 (February 1, 2000 Metrics).
  In our September 1 Order, we granted, in part, and denied, in part, AT&T’s Exceptions to Verizon’s February 1, 2000 Metrics. 



By Opinion and Order entered on September 28, 2000, we granted reconsideration of Verizon’s September 8, 2000 Petition, solely for the purpose of preserving jurisdiction to permit a full review on the merits.  Our October 16 Order clarified the Commission’s position regarding the issues raised in Verizon’s September 8, 2000 Petition.

Discussion



In its Petition, AT&T urges the Commission to reconsider its October 16 Order.  As a threshold matter, AT&T asserts that we lacked jurisdiction to make the “modifications” to the original PMO.  (AT&T Petition at 8).  Essentially, AT&T complains that the issues addressed on reconsideration were issues raised on appeal to the Commonwealth Court and are proscribed by operation of Pa. R.A.P. 1701(a).  (AT&T Petition, p. 9).  However, AT&T notes that “[t]he Commission properly exercised this authority in its September 1 Order, which clarified and reiterated the holdings of the December 31 Order.”  Id.



We find AT&T’s allegations of lack of jurisdiction unpersuasive. Our October 16 Order provided clarification of certain ambiguous directives contained in the September 1 Order.  Based on the issues raised there and our review of the issues raised on appeal, this Commission has acted in accordance with Pa. R.A.P. 1701(c).  Therefore, AT&T’s contention is rejected.



AT&T further comments that the Commission erred in reaching the decision that ten (10) observations constitutes the minimum sample size applicable to the PMO.  AT&T is also of the opinion that the Commission’s position on the issue of disaggregation for reporting purposes should be reconsidered.



We note at the outset that the issues raised by AT&T in its Petition are responsive to those previously raised by Verizon in the September 8, 2000 Petition.  The record indicates that AT&T was served with a copy of Verizon’s Petition and failed to file a timely response or answer to Verizon’s request.   AT&T is now seeking reconsideration of matters already considered by the Commission. AT&T’s request is again untimely.  Also, the request does not comport with the standards of Duick v. Pa. Gas & Water Co., 56 Pa. PUC 553 (1982).  



We remind the Parties, however, that in our October 16 Order, we indicated that we would review the issue of disaggregation at a later date.  For this reason, AT&T’s Petition is denied without prejudice to its ability to raise these issues at any future technical conference or evidentiary proceeding relative to this proceeding. 



However, we emphasize that the performance measures and standards as well as the remedies provisions established in our PMO, July 21 Order, September 1 Order, and October 16 Order constitute final dispositive action on the compliance issues until changed by subsequent Commission directive; THEREFORE, 



IT IS ORDERED:
That the Petition for Reconsideration of AT&T Communications of Pa., Inc., filed on October 31, 2000, is denied without prejudice.  








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 9, 2000

ORDER ENTERED:  November 14, 2000




	�  	A comprehensive History of the Proceedings is contained in our Final Opinion and Order entered herein on December 31, 1999 PMO, and will not be repeated here.      


	�	In their separate Petitions, Verizon and MCIW each sought, among other things, reconsideration and/or clarification of our ruling regarding certain metrics. Various Parties filed responses to Verizon and MCI’s Petitions.  


	3	In our PMO, we directed Verizon to file “revised” Guidelines.  Verizon mislabeled the filing as “Interim” Guidelines.  The filing is not properly characterized as Interim Guidelines and shall hereafter be called February 1, 2000 Metrics.  AT&T filed “Exceptions” (AT&T Exc.) to Verizon’s February 1, 2000 Metrics on February 14, 2000.  On March 8, 2000, Verizon filed its Reply to AT&T’s Exceptions (Verizon Reply).  





3
5

