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ORDER
BY THE COMMISSION:


Now before the Commission is a Petition for Reconsideration filed by the Pennsylvania Electric Association (PEA) on November 1, 1999, requesting that the Commission reconsider one sentence in the Order adopted on October 15, 1999, addressing the implementation of Internet-based data transfer methods by June 30, 2000.  In particular, PEA seeks the removal of one sentence of the October 15, 1999 Order which suggests the ability of an electric generation supplier (EGS) to seek a waiver of the requirement that it pay all Value Added Network (VAN) charges if it has not timely implemented an Internet-based transfer mechanism.

Background

In the October 15, 1999 Order, the Commission addressed the issues of 1) whether it should endorse the GISB EDM standard as the single Internet transfer mechanism for statewide use, and 2) whether any cost responsibilities for the use of a Value Added Network (VAN) after June 30, 2000 should be placed on compliant electric distribution companies (EDCs) when an electric generation supplier (EGS) has not implemented any Internet-based transfer mechanism.   

In resolving the first issue, the Commission continued to refrain from dictating the use of a single Internet protocol, deferring instead to the market to determine whether a certain mechanism should be employed on a statewide basis.  The Commission directed EDCs to indicate their selection by  December 31, 1999. We note that all EDCs have submitted letters to the Commission in compliance with that directive, indicating that they have chosen the GISB EDM method for implementation by the June 30, 2000 deadline.  Several EDCs have also noted their expectation to eventually migrate to EDIINT AS2 once it is fully developed, based upon their understanding that it will be compatible with GISB EDM.

As to the second issue relating to cost responsibilities for the use of a VAN after June 30, 2000, the Commission modified its June 10, 1999 Order which had directed EDCs and EGSs to share VAN costs after that date if an EGS had not implemented an Internet protocol.  Instead, by the October 15, 1999 Order, the Commission concluded that an EGS that declines to timely implement an Internet protocol must pay its own VAN charges as well as those of the EDC who has successfully implemented an acceptable Internet protocol.  The Commission added, however, that it would be willing to consider a waiver of this requirement if “a particular EGS can demonstrate that the financial burdens associated with the implementation of an Internet protocol are excessive, particularly in comparison with the load served by the EGS.”  October 15, 1999 Order at 13.  

PEA’s Petition

By this Petition, PEA requests that the Commission delete the language indicating its willingness to consider a waiver of the requirement that EGSs who have not implemented an Internet protocol must pay all VAN charges.  In seeking reconsideration of this portion of the October 15, 1999 Order, PEA contends that this language will invite many EGSs to request a waiver.  

In support of its request, PEA notes that the implementation of an Internet-based data transfer method is a cost of doing business in Pennsylvania’s competitive electricity generation market.  As such, each EGS needs to consider this cost in making a business decision as to whether it will implement such a method, or rely on the VAN.  If a particular EGS chooses to forego the implementation of an Internet-based data transfer method, it will do so on the basis of its assessment of the costs of that approach versus continued use of the VAN.  Therefore, PEA urges the Commission to amend the October 15, 1999 to remove any reference to the possibility that it will consider economic hardships to relieve a particular EGS of the responsibility for paying all VAN charges in that situation.  

While we generally agree with PEA’s overall observations about the need for EGSs to consider the financial aspects of implementing an Internet-based data transfer method as part of the cost of doing business in Pennsylvania’s electricity generation, we decline to remove the language from the October 16, 1999 Order suggesting our willingness to consider waivers under some circumstances.  Even without this language, an EGS would be free to seek a waiver of the Commission’s ruling.  Further, the language does not indicate that any requests for waiver will be granted.  Rather, any such requests will be considered on the basis of the particular facts and circumstances alleged by the EGS.  

To make it clear, however, that we are not inviting EGSs to request waivers, we emphasize that we strongly encourage all licensed EGSs to promptly implement an Internet-based data transfer method.  Moreover, despite our stated willingness to consider a waiver of the requirement that a non-compliant EGS pay all VAN charges, we stress that the EGS would carry a very significant burden in attempting to obtain such relief.  

Additional Issues Relating To October 16, 1999 Order

Through the Commission Staff’s work with the Electronic Data Exchange Working Group (EDEWG), we have become aware of two other matters relating to the October 16, 1999 Order that we now wish to clarify.  The first matter brought to our attention relates to whether our October 16, 1999 Order is intended to ultimately eliminate the need for EDCs to support the use of the VAN.  By this Order, we emphasize our expectation that the EDCs will indefinitely support the use of the VAN.  While we have required the EDCs and licensed EGSs to promptly implement specified Internet-based data transfer methods, or alternatively pay all VAN charges, we recognize that the VAN will be an option that is available for use in Pennsylvania on an ongoing basis.  For instance, we recognize that some EGSs are operating on a rather limited basis in Pennsylvania and will make the business decision to forego implementation of an Internet protocol.  In that situation, the EGS would be free to rely on the VAN to transmit electronic data.

The second question that has been raised about the October 16, 1999 Order concerns the directive that parties must use one of the designated methods for the transmission of EDI data over the Internet or rely upon the VAN to transmit data.  Apparently, at least one VAN provider utilizes the Internet for the transmission of EDI data, and the question is whether the Commission’s directives regarding acceptable Internet protocols preclude the use of a VAN provider who relies on the Internet.   While we do not view our October 16, 1999 Order as necessarily precluding the use of a VAN provider who transmits electronic data over the Internet, we note that certain factors would need to be considered by the EDC and EGS in determining whether the particular VAN service is acceptable.  Specifically, it would be necessary to ensure that the information is encrypted and to otherwise address privacy and security issues associated with that data transfer method.   Questions regarding the acceptability of a VAN service that utilizes the Internet for the transmittal of data should initially be explored with the EDEWG and should not be implemented absent Commission approval;

THEREFORE, IT IS ORDERED:
1. The Petition for Reconsideration filed by the Pennsylvania Electric Association on November 1, 1999 is hereby denied.  

2. That the October 16, 1999 Order is clarified as noted herein.

3.  That a copy of this Order and any accompanying statements of the Commissioners shall be served upon all jurisdictional electric distribution companies, all licensed electric generation suppliers, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Office of Trial Staff.  Additionally, it shall be posted on the Commission’s website and shall be made available to all other interested parties.
BY THE COMMISSION,

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  March 2, 2000
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