BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission

:







:



v.




:

R-2008-2073938








:

Philadelphia Gas Works



:

PREHEARING ORDER #1


A prehearing conference was held on December 1, 2008 at 10:00 a.m., in Philadelphia.  Present and participating through counsel were Philadelphia Gas Works (PGW or petitioner), the Office of Trial Staff (OTS), the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), Philadelphia Industrial and Commercial Gas Users Group (PICGUG), Tenant Union Representative Network (TURN) and Action Alliance of Senior Citizens (Action Alliance) (collectively, TURN et al.), Interstate Gas Supply, Inc. (IGS) and Dominion Retail, Inc. (Dominion Retail) (collectively, gas suppliers or NGSs) and the Philadelphia Housing Authority (PHA).


As no prehearing memoranda were required, each party orally identified the issues they intended to address and the witnesses to be presented.



Counsel for PGW indicated that a number of parties had engaged in discovery, to which the company has been responding.  No discovery disputes were identified, and there were no requests that this prehearing order contain any discovery provisions.
This order sets forth the procedural matters addressed at the prehearing conference.
THEREFORE,

IT IS ORDERED:

1.
That the following Petitions to Intervene, being unopposed, were granted:
a.
PICGUG;

b.
TURN et al.;

c.
The gas suppliers; and 

d.
PHA.



2.
That petitions to intervene and motions pro hac vice, if not defective on their face, shall be deemed granted if not objected to within three business days after filing.  If objected to, such pleadings will be addressed by order.

3.
That pursuant to 52 Pa. Code §1.55, each party shall be limited to one entry on the service list, although there can be more than one name listed.  Service on:
	PGW
	Mr. Clearfield, Mr. Shultz

	OTS
	Mr. Simms

	OCA
	Ms. McCloskey, Ms. Appleby, Mr. Lawrence

	OSBA
	Ms. Webb, Ms. Lepkoski

	PICGUG
	Ms. Mincavage, Mr. Naum

	TURN et al.
	Mr. Bertocci, Ms. Tran

	NGSs
	Mr. Stewart

	PHA
	Mr. Hinerman, Ms. Guldin. Mr. Clothier 

	OSA
	Ms. Walker Davis


4.
That in accordance with the schedule to be adopted, 52 Pa. Code §5.412 and the November 17, 2008 Secretarial letter, the parties shall serve any documents other than the briefs so that the documents are received in-hand by the parties no later than the times listed.  Parties may serve the documents listed above electronically to meet this requirement, with hard copy to follow by regular first class mail, or as otherwise agreed among themselves.

 

5.
That two copies of all documents must be hand delivered to OSA in accordance with the schedule, as well as served electronically.  



6.
That all parties must serve me directly – electronically and by hard copy - with any document filed in this case.  


7.
That any document filed with the Commission must comply with the following requirements, contained in the November 30, 2007 InfoMAP Implementation Secretarial letter:  


For all filings made on and after December 4, 2007, it would be very helpful if you would file the original in “loose leaf” form, without staples, permanent glued/taped bindings or spiral binders.  If practical, please use only paper clips, binder clips and/or rubber bands to keep the original intact.  This applies to the cover sheet, the filing itself and any attachments and/or exhibits.  For additional copies, it is fine to bind those as you normally would.  


Also, in the initial implementation stages, we will not be scanning confidential/proprietary material into InfoMAP.  Therefore, it is imperative that if a filing contains confidential/proprietary material, it be clearly stated on the cover page, and that each confidential/proprietary page be clearly marked as such.  We suggest that a “best” practice would be for the actual confidential/proprietary materials to be placed in a separate envelope, which is clearly marked “confidential/proprietary.”



8.
That my e-mail distribution list is as follows.  Any changes should be communicated to me, via e-mail (machestnut@state.pa.us) as soon as possible.  Please include my legal assistant Ms. Kathy Niesborella (kniesborel@state.pa.us), on anything you send to me.
	Party
	Counsel
	e-mail

	PGW
	Dan Clearfield
	dclearfield@wolfblock.com

	PGW
	Carl Shultz
	cshultz@wolfblock.com

	PGW
	Greg Stunder
	greg.stunder@pgworks.com

	PGW
	Alan Kohler
	akohler@wolfblock.com

	PGW
	Steven Hershey
	Steven.hershey@pgworks.com

	OTS
	Johnnie Simms
	josimms@state.pa.us

	OSBA
	Sharon Webb
	swebb@state.pa.us

	OSBA
	Lauren Lepkoski
	llepkoski@state.pa.us

	OCA 
	Tanya McCloskey
	tmccloskey@paoca.org

	OCA
	Christy Appleby
	cappleby@paoca.org

	OCA
	Darryl Lawrence
	dlawrence@paoca.org

	PICGUG
	Charis Mincavage
	cmincavage@mwn.com

	PICGUG
	Barry Naum
	bnaum@mwn.com

	TURN et al.
	Philip Bertocci
	pbertocci@clsphila.org

	TURN et al.
	Thu Tran
	ttran@clsphila.org

	Interstate Gas Supply

Dominion Retail
	Todd Stewart
	tsstewart@hmsk-law.com

	PHA
	Philip Hinerman
	phinerman@foxrothschild.com

	PHA
	Jill Guldin
	jguldin@foxrothschild.com

	PHA
	Robert Clothier
	rclothier@foxrothschild.com

	OSA
	Cheryl Walker Davis
	cwalkerdav@state.pa.us

	OSA
	Kirk House
	hhouse@state.pa.us

	OSA
	Jonathan Nase
	jnase@state.pa.us

	OSA
	Henry Deichmiller
	hdeichmill@state.pa.us

	OSA
	Cindi Muriceak
	cmuriceak@state.pa.us




9.
That the parties are directed to cooperate and exchange information on an informal basis.  The parties are expected to resolve discovery issues among themselves; motions to compel should be filed only after such efforts have failed.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, I shall contact the parties and direct them to pursue informal discovery.  In addition, the parties are urged to use alternative means of discovery such as discovery conferences or depositions.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371-5.372.


10.
That the following schedule is adopted:



Prehearing Conference

December 1, 2008



Rebuttal testimony


1:00 p.m., December 2, 2008




Evidentiary hearings


December 4-5, 2008



Briefs




12:00 p.m., December 12, 2008








   (due in hand)



Commission determination

December 18, 2008
11.
That the hearings will be held in Philadelphia, and will start at 9:30 a.m.  on December 4, 2008 and at 9:00 a.m. on December 5, 2008 as directed.


12.
That the parties shall stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expense in litigation on all parties and conserve precious administrative hearing resources.  52 Pa. Code §§5.232 and 5.234.  All stipulations entered into by the parties shall be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

13.
That in accordance with 52 Pa. Code §5.502(a), an original and nine copies of all briefs must be filed with the Secretary and two copies served on OSA
 no later than 12:00 p.m. on the date listed.  Service on me and the other parties can be made electronically, with a hard copy received in hand on the next business day.  52 Pa. Code §5.501(e) requires that “Briefs shall be as concise as possible.”
14.
That all briefs shall comply with the requirements of 52 Pa. Code §§5.50l and 5.502, and in addition to the mandatory contents set forth in 52 Pa.Code §5.501(a), all briefs, regardless of length, must contain:

a)
A table of contents;


b)
A statement of the questions involved;

c)
A discussion;

d)
Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
e)
Proposed ordering paragraphs specifically identifying the relief sought.

15.
That any brief not filed and served on or before the date fixed therefore will not be accepted for filing, except by permission for good cause.

16.
That the parties are to confer among themselves and produce a uniform table of contents of core issues that must be followed, so that parties will address issues by the same identifying name and in the same order.  If a party is not addressing a particular issue, the issue should still be listed, with an appropriate notation.  Party specific issues may be identified and addressed after the core issues.  
17.
That any factual references in a party’s brief must be supported by citation to the appropriate statement or exhibit designation, or transcript reference.



18.
That the parties are to confer among themselves in an attempt to resolve all or some of the issues associated with this Petition.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  A joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served in-hand on me.


19.
That any provision of this prehearing order may be modified upon motion and good cause shown by any party in interest in accordance with 52 Pa. Code §5.223(a).

	Date:
	December 1, 2008
	
	

	
	
	
	Marlane R. Chestnut

Administrative Law Judge
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