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Before us today is a Joint Motion for Further Stay in the Public Utility Commission’s (Commission) Investigation Regarding Intrastate Access Charges and IntraLATA Toll Rates of Rural Carriers and the Pennsylvania Universal Service Fund at Docket No.  I-00040105.   The Joint Movants, United Telephone Company of Pennsylvania LLC d/b/a Embarq Pennsylvania (Embarq), the Pennsylvania Telephone Association (PTA) and the Office of Consumer Advocate (OCA), request that the investigation be stayed until forty-five days from the release of the Federal Communications Commission’s (FCC) order addressing Unified Intercarrier Compensation proceeding at CC Docket No. 01-92 or such other period that the Commission deems appropriate. The Joint Movants state that the FCC will act by November on some or all of the issues concerning intercarrier compensation.  Answers opposing the Joint Motion were filed by Verizon Pennsylvania Inc. (Verizon), AT&T, the Office of Small Business Advocate (OSBA), and the Broadband Cable Association of Pennsylvania including Comcast Phone and Business Communications.   

Previously, the Commission postponed the access charge part of the investigation as indicated in its April 24, 2008 Order pending the outcome of the FCC’s Unified Intercarrier Compensation proceeding at CC Docket No. 01-92 or for one year from the date of entry of the Order, whichever is earlier.  I supported the postponement of the access charge portion of the investigation in light of the fact that the Commission’s investigation would be reopened to examine state specific questions concerning certain provisions of Chapter 30, the cap on residential monthly service rates, funding of the Pennsylvania Universal Service Fund (PaUSF), and whether or not a “needs based” test for rural incumbent local exchange carriers (ILECs) support funding should be established.  Specifically, I, in a Joint Statement with then Vice Chairman Cawley, requested that the parties to the proceeding indicate whether the Commission has the authority under Chapter 30 and other relevant provisions of the Public Utility Code to perform a just and reasonable rate analysis of the rural ILECs’ residential rates for basic local exchange services when such rates exceed the appropriate residential rate benchmark.  Also, I requested that the investigation resolve the issue of whether PaUSF funding support should be received by rural ILECs that incrementally pierce the appropriate residential rate cap because of the annual Chapter 30 revenue increases (and/or recovery of banked revenues), and whether the Commission’s PaUSF regulations at 52 Pa. Code §63.161 et seq. should be accordingly revised.  Further, I supported inclusion of the issues of whether PaUSF level of support distributions to the recipient rural ILECs should be adjusted in relation to the revenue increases in local exchange rates that have been or are implemented through their respective Chapter 30 modified alternative regulation plans and price stability mechanisms.  


I disagree that any action by the FCC is relevant to these state specific issues. The Chapter 30 rate increases and possible impact on the PAUSF are independent state specific issues and can move forward without waiting for the FCC to determine any or all intercarrier compensation issues in their relevant dockets.  The FCC cannot and will not decide these issues for Pennsylvania and the Commission has to address them now because all rural ILECs file yearly annual rate increases that can potentially raise local exchange rates to or above the existing residential rate cap for rural local exchange service.  If the procedural schedule in this proceeding is amended again to further delay the submission of direct testimony on these issues, the Commission will continue to go without the timely guidance it needs to address the price stability mechanism filings submitted annually.    
Based on these reasons, I believe that the parties should go forward with their modified procedural schedule that requires that direct testimony to be submitted on October 10, 2008.  The direct testimony should, at a minimum, address these state specific issues in their entirety.  

Therefore, I dissent. 
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